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that question is anything but simple.
Let me walk you through a few different hypothetical scenarios.

Reportedly, Ashton now is raking in $800,000 — $900,000 per episode. As
Mark sees it, if the couple were to divorce —and assuming there is no
pre-marital or post-marital agreement, and that the case is handled in
California —any money Ashton received when he signed the contract and
before he did work on the project itself would be considered community
property if he actually received it before the DOS, Likewise, any episode of
“Two and a Half Men” filmed before the DOS would be considered marital
property and would have to be split 50-50 per California’s Community
Property regulations,

Episodes that weren't filmed prior to the DOS generally would not be
considered community property. However, Mark believes that to the extent
that Ashton developed the character before the DOS, there could be an
argument that some of the income from episodes he filmed or films after the
DOS could be considered community property. (See the discussion of
intellectual property rights below.)

In addition:

“Any of his income that is not deemed community income (50/50), would be
his separate property income, which would be considered for purposes of

calculating spousal support,” Mark explained. “Any future income he receives

from episodes filmed before separation would be community property.”
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But, what if the contract was signed before the DOS, and it included a
guaranteed payout? Could Demi argue that the entire contract value was
acquired during the term of the marriage and should be considered
community property?

Mark thinks she could.

“If that money were guaranteed, whether or not those episodes were ever
shot, I agree that the guaranteed number of episodes would be community
property,” he told me. “Forexample, if the contract were signed and
guaranteed that he would be paid $800,000 an episode for 20 episodes
whether or not those episodes were ever shot, and even if he died before
shooting any of those episodes (his estate would be entitled to $16,000,000
even though he did not film a single episode), I would agree that it would be
community property.”

Of course, there could be certain conditions on the contract restricting how
the money is paid out, and these could limit how much of the contract is
considered community property.

“If there is anything in the contract that might prevent him from receiving
some of that money (such as his death), it would not be considered 100%
community property because it requires him to do or not do something in the
future in order to receive that money,” Mark explained. “Therefore, the
answer to the question depends on the exact language of the contract.”

Clearly, as these hypothetical scenarios illustrate, the DOS can be critically
important in deciding how thousands, if not millions, in assets are divided.
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3. Prenups often (but not always) alleviate financial wrangling,

Over the past 10-15 years, prenups have become increasingly common among
the wealthy and famous. Did Demi and Ashton sign one? I don’t know.
Considering they've only been married six years, though, I would say there’s
a strong probability that they did.

What sort of protection would a prenup provide? That’s hard to say without
seeing the exact wording of the document and without having a full
understanding of the assets and income that each spouse had at the time of
their marriage. I do know this, however: Contrary to popular belief, a prenup
is not necessarily an iron-clad guarantee. A prenup can be extremely

4. Circumstances that caused the divorce don’t necessarily affect
the division of property.

Ashton allegedly had an affair. But, now that all states allow “no fault”
divorces, no one is typically required to prove that their spouse did
something “wrong” in order to get a divorce. What’s more, in many cases,
“no fault” also means that marital infidelity is irrelevant to the division of

property.

Does that mean infidelity simply never matters? No. In North Carolina, for
example, an affair can affect alimony. According to N.C.G.S. 50-16.34, if the
court finds the dependent spouse had an affair, it will not award alimony.
But, if the supporting spouse had the affair, alimony will be awarded to the

dependent spouse. If each spouses had an affair, alimony is left to the court’s
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discretion.

As you can see, the specifics of “no fault” laws vary from state to state, so be

circumstances of your individual case. (For example, in some states, you
have to live apart from your spouse for months —or even years —before you
can obtain a no fault divorce. An overview of each state’s laws is available
here.)

5. Intellectual property rights may fuel the most contentious
battles of all.

As I have discussed before, when celebrities divorce, the big thing they fight
patents, trademarks, copyrights and royalties and other contractual rights,
and depending on the individual circumstances, they can be worth
thousands, if not millions, of dollars.

In general terms, value that’s created during the marriage must be divided.
So, any residual copyrights and/or royalties Demi owns from the movies she
acted in or directed since 2005 may have to be split. The same applies to
Ashton’s professional endeavors. (Again, it’s clear that the DOS and date of
the signing of the “Two and a Half Men” contract are likely to figure
prominently if Demi and Ashton decide to divoree.)

The division of assets during divorce can be tremendously complicated
—even if you're not part of a high-profile celebrity couple. Having a qualified
divorce financial planner on your team will help you navigate this complex
landscape and plan for a stable and secure financial future,
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